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“Respondent made a reasonable effort to
manage the patient’s intractable pain
and limit the use of controlled
substances in terms of treatment of
[Patient A’s] other medical conditions,
and did not prescribe controlled
substances primarily to wean the patient
from dependence on narcotic
analgesics.” Thus, the Respondent was
not maintaining Patient A’s addiction
nor detoxifying Patient A without a
proper registration.

Next, the Government asserts that the
Respondent violated 21 C.F.R. 1306.04
and California Health and Safety Code
11168, 11190, and 11191, by failing to
keep adequate medical records in the
course of his treatment of Patient A
during 1988, and 1991 through 1993.
The primary treatment records during
1988 were the records of Dr. Skinner
and Dr. Gottlieb, and there was no
dispute that Dr. Roth did not maintain
separate treatment records recording his
treatment of Patient A during this time
period. Although Dr. Smith testified that
Dr. Gottlieb’s records were inadequate,
Dr. Margoles and Dr. Brechner testified
that the records sufficiently supported
the Respondent’s prescribing practices,
for Dr. Gottlieb’s records included
diagnoses and a treatment plan for
Patient A. Further, the Respondent
testified that he merely followed the
treatment regimen of Dr. Gottlieb and
Dr. Skinner when he “‘covered” for them
in treating Patient A. No expert witness
testimony was presented to discredit the
Respondent’s professional practice of
recordkeeping under these
circumstances.

As to the records from 1991 through
1993, the Respondent testified, and no
evidence was presented to the contrary,
that Patient A’s treatment records
covering his treatment of her during this
time period were stolen from his office.
Further, the Deputy Administrator
concurs with Judge Tenney’s finding
that the Respondent’s explanation for
the missing records was credible. Given
the loss of these medical records, the
hearing record is devoid of evidence
sufficient to establish the inadequacy of
the Respondent’s contemporaneous
recordkeeping practices. Thus, the
Deputy Administrator agrees with Judge
Tenney’s conclusion that the
inadequacies of the medical records
were not clearly supported.

As to factor five, “such other conduct
which may threaten the public health
and safety,” the Government argued that

the Respondent’s pattern of prescribing
to Patient A caused a threat to the
public health and safety. As Judge
Tenney noted, this is an unusual case
for it involved the Respondent’s
prescribing practices for a single patient,
and no evidence was provided to show
a pattern of excessive prescribing to any
other patients. Further, as to that single
patient, the Deputy Administrator
concurs with Judge Tenney’s finding
that the “‘overriding purpose of [the]
Respondent’s prescribing practices was
the treatment of Patient A’s pain,” a
legitimate medical purpose. Also, a
relevant factor in determining the
public’s interest is the nature of the
Respondent’s current practice, for the
Respondent testified that the majority of
his patients in 1994 were living with
AIDS and in many cases in need of
controlled substances to relieve their
incurable pain. In the balance, the
Deputy Administrator finds that it is in
the public interest for the Respondent to
retain his DEA Certificate of
Registration.

Yet the Deputy Administrator notes
with concern the large quantities of
controlled substances prescribed to
Patient A over an extended period of
time. However, the conflicting expert
opinion evidence presented leads to the
conclusion that the medical community
has not reached a consensus as to the
appropriate level of prescribing of
controlled substances in the treatment
of chronic pain patients. Given this
dispute, the Deputy Administrator is
reluctant to conclude that the
Respondent’s prescribing of controlled
substances to Patient A lacked a
legitimate medical purpose or was
outside the usual course of professional
practice. It remains the role of the
treating physician to make medical
treatment decisions consistent with a
medical standard of care and the
dictates of Federal and State law. Here,
the preponderance of the evidence
established that the Respondent so
acted.

Therefore, the Deputy Administrator
finds that the public interest is best
served by taking no action with respect
to the continued registration of the
Respondent. Accordingly, the Deputy
Administrator of the Drug Enforcement
Administration, pursuant to the
authority vested in him by 21 U.S.C. 823
and 824, and 21 C.F.R. 0.100(b) and
0.104, hereby orders DEA Certificate of
Registration AR8354425, issued to

Michael J. Roth, M.D., be, and it hereby
is, continued, and that any pending
applications, be, and they hereby are,
granted. This order is effective January
4, 1996.

Dated: November 24, 1995.
Stephen H. Greene,
Deputy Administrator.
[FR Doc. 95-29487 Filed 12—4-95; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF LABOR
Office of the Secretary

Agency Recordkeeping/Reporting
Requirements Under Review by the
Office of Management and Budget
(OMB)

November 29, 1995.

The Department of Labor has
submitted the following public
information collection requests (ICRs) to
the Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995
(P.L. 104-13, 44 U.S.C. Chapter 35).
Copies of these individual ICRs, with
applicable supporting documentation,
may be obtained by calling the
Department of Labor Acting
Departmental Clearance Officer, Theresa
M. O’'Malley ((202) 219-5095).
Comments and questions about the ICRs
listed below should be directed to Ms.
O’Malley, Office of Information
Resources Management Policy, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Room N-1301,
Washington, DC 20210 within 30 days
from the date of this publication in the
Federal Register. Comments should also
be sent to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for (BLS/DM/ESA/ETA/OAW/
MSHA/OSHA/PWBA/VETS), Office of
Management and Budget, Room 10325,
Washington, DC 20503 ((202) 395—
7316). Individuals who use a
telecommunications device for the deaf
(TTY/TDD) may call (202) 219-4720
between 1:00 p.m. and 4:00 p.m. Eastern
time, Monday through Friday.

Agency: Bureau of Labor Statistics.

Title: Application for BLS
Occupational Safety and Health
Statistics Cooperative Agreements.

OMB Number: 1220-0149.
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Average
Form Rezg?snd- Frequency time per
response
BLS—OSHAL ittt e e e h e e e e b e et e e b et e e E e e e e aRe e e e e be et e e bn e e e nreeeaanreee s 57 | Annually ............. 2 hours.
BLS—OSHAZ et e e 57 | Quarterly ............ 1 hour.

Affected Public: States.

Total Burden Hours: 342.

Description: The BLS enters into
cooperative agreements with States and
political subdivisions thereof, to assist
them in developing and administering
programs dealing with occupational
safety and health statistics and to
arrange through these agreements for
research to further the objectives of the
Occupational Safety and Health Act.

Agency: Bureau of Labor Statistics.

Title: Comp200 Test.

Frequency: One-time.

Affected Public: Within Albuquerque,
NM, and Allentown, PA, metropolitan
areas; Business or other for-profit; Not-
for-profit institutions; State, Local or
Tribal Government.

Number of Respondents: 574.

Estimated Time Per Respondent: 2
hours.

Total Burden Hours: 1,148.

Description: This collection is a test of
a new method of identifying and
classifying occupations within an
establishment. If successful the new
method could ultimately allow for joint
collection of three separate surveys of
wage and benefit data—the
Occupational Compensation Survey
Program, the Employment Cost Index,
and the Employee Benefit Survey. In
addition to evaluating the results of the
test for use in future surveys, the BLS
will also publish a bulletin for each area
containing the occupational earnings
data collected.

Agency: Employment Standards
Administration.

Title: Application for Continuation of
Death Benefit for Student.

OMB Number: 1215-0073.

Agency Number: LS-266.

Frequency: On occasion.

Affected Public: Individuals or
households; Business or other for-profit.

Number of Respondents: 43.

Estimated Time Per Respondent: 30
minutes.

Total Burden Hours: 22.

Description: The Office of Workers’
Compensation Programs, Division of
Longshore and Harbor Workers’
Compensation, provides for
continuation of death benefit for a child
or certain other surviving dependents if
the dependent qualifies as a student.
This form is used as an application for
these benefits.

Agency: Employment Standards
Administration.

Title: Black Lung Provider Enrollment
Form.

OMB Number: 1215-0137.

Agency Number: CM—-1168.

Frequency: On occasion.

Affected Public: Business or other for-
profit.

Number of Respondents: 6,500.

Estimated Time Per Respondent: 3 to
7 minutes.

Total Burden Hours: 525.

Total Estimated Costs for Operation
and Maintenance: $2,080.

Description: 20 CFR 725.705 sets forth
specific requirements for the Federal
Black Lung Program to provide medical
services to black lung beneficiaries and
stipulates that these medical services
will be performed by authorized
medical providers. the CM-1168 is
designed to facilitate the collection of
information about medical providers
and the payment of bills for the medical
services they perform for the program.

Agency: Employment and Training
Administration.

Title: Worker Profiling and
Reemployment Service Systems
Administrator Survey.

Frequency: One-time.

Affected Public: State, Local or Tribal
Government.

Number of Respondents: 126.

Estimated Time Per Respondent: 10—
50 minutes.

Total Burden Hours: 49.

Description: The Department of Labor
is conducting a comprehensive
evaluation of the operation and
effectiveness of State Worker Profiling
and Reemployment Service (WPRS)
systems, as mandated by P.L. 103-152.
The survey information will be used to
describe how States have designed and
implemented WPRS systems, and to
identify distinct groupings or modes of
State operational approaches.
Respondents are State Unemployment
Insurance, Employment Service and
Economic Dislocated and Worker
Adjustment Act administrators.
Theresa M. O’Malley,

Acting Departmental Clearance Officer.
[FR Doc. 95-29554 Filed 12-4-95; 8:45 am]
BILLING CODE 4510-24-M

LEGAL SERVICES CORPORATION

Grant Awards to Applicants for Funds
To Provide Civil Legal Services to
Eligible Low-Income Clients Effective
as Early as January 1, 1996, or as Soon
Thereafter as Feasible, Consistent
With Pending Congressional
Appropriations

AGENCY: Legal Services Corporation.
ACTION: Announcement of Grant
Awards.

SUMMARY: The Legal Services
Corporation (LSC/Corporation) hereby
announces its intention to award grants
and contracts to provide economical
and effective delivery of high quality
civil legal services to eligible low-
income clients effective as early as
January 1, 1996, or as soon thereafter as
feasible consistent with pending
Congressional appropriations.

DATES: All comments and
recommendations must be received on
or before the close of business on
January 4, 1996.

ADDRESSES: Office of Program Services,
Legal Services Corporation, 750 First
Street, N.E., 11th Floor, Washington,
D.C. 20002-4250.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Hanrahan, Office of Program
Services, 202/336-8846.
SUPPLEMENTARY INFORMATION: Pursuant
to the Corporation’s announcement of
funding availability on September 21,
1995 (60 FR 48951), the LSC will award
funds to one or more of the following
organizations to provide civil legal
services in the indicated service areas.

Name of Organization—Service areas
identified in LSC RFP (Oct. 1995)

Lgl Svcs of the Virgin Islands Inc—VI-

1
Puerto Rico Lgl Svcs Inc.—PR-1, PR-2,

MPR

These grants and contracts will be
awarded under the authority conferred
on LSC by the Legal Services
Corporation Act, as amended (42 U.S.C.
2996e(a)(1)). Awards will be made so
that each service area indicated is
served by one of the organizations listed
above, although each of the listed
organizations is not necessarily
guaranteed an award or contract. This
public notice is issued pursuant to the
LSC Act (42 U.S.C. 2996f(f)), with a
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